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Bill No. 22 of 2016

THE HIMACHAL PRADESH TRANSFER OF LAND
(REGUATION) AMENDMENT BILL, 2016

( AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY )

BILL

further to amend the Himachal Pradesh Transfer of
Land (Regulation) Act, 1968 (Act No. 15 of 1969).

BE it enacted by the Legislative Assembly of
Himachal Pradesh in the Sixty-seventh Year of the Republic
of India as follows:-

1. Short title This Act may be called the
Himachal Pradesh Transfer of
Land (Regulation) Amendment
Act, 2016.

2. Amendment of section 3. In section 3 of the Himachal
Pradesh Transfer of Land
(Regulation) Act, 1968 in sub-

section (1),



(a)

(b)

in second proviso in clause
(b), after the words and sign
"for securing loan, to any",
the words and signs
"Nationalized Commercial
Bank or to any  Co-operative
Bank, having its headquarter
within the State or to any"
shall be inserted. ; and

in third proviso, for the words,
sign and figures " Land
Acquisition Act, 1894", the
words, signs and figures "the
Right to Fair Compensation
and Transparency in Land
Acquisition, Rehabilitation
and Resettlement Act, 2013"
shall be substituted.
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STATEMENT OF OBJECTS AND REASONS.

The Himachal Pradesh Transfer of Land (Regulation)
Act, 1968 regulates the transfer of land in the State of Himachal
Pradesh in the interest of persons belonging to Scheduled
Tribe. Further second proviso to sub-section (1) of section 3 of
the Act allows mortgage of land by such persons for securing
loan from Cooperative Land Mortgage Bank or any Co-
operative Societies, all member of which belong to Scheduled
Tribe but persons belonging to  such community cannot
mortgage their land for securing loan from any Nationalized
Commercial Bank or Co-operative Bank of the State. In case
such person intends to secure loan from any Nationalized
Commercial Bank or Co-operative Bank of the State, he will
have to meet the requirement of sub-section (1) of section 3 of
the Act. For obtaining approval of the State Government under
section 3 (1), a person belonging to Scheduled Tribe has to
follow the procedure specified under the Act ibid and the rules
made there under which is time consuming and causes great
inconvenience. Even Scheduled Banks are also facing great
hurdle in extending credit facilities to the members of such
community in the State due to this provision. Thus, in order to
overcome this difficulty, it has been decided to make suitable

amendments in the Act
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ibid so that the members of Scheduled Tribe community may
be able to secure loan from Nationalized Commercial Banks
and Co-operative Banks in the State, in addition to any Co-
operative Land Mortgage Bank or any Co-operative Society,
by way of mortgage. This has necesitiated amendments in

section 3 of the Act ibid.

This Bill seeks to achieve the aforsaid objectives.

( VIRBHADRA SINGH)
Chief Minister

Shimla :
The , 2016
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FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are to be
enforced through the existing Government machinery and
there will be no additional expenditure from the State

exchequer.
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL
PRADESH TRANSFER OF LAND (REGULATION ) ACT,
1968 ( ACT NO. 15 OF 1969) LIKELY TO BE AFFECTED
BY THIS AMENDMENT BILL.

Section :

3. Regulation of transfer of land-(1). No person belonging to
Scheduled Tribe shall transfer his interest in any land including
any constructed premises by way of sale, mortgage, lease, gift or
otherwise to any person not belonging to such tribes except
with the previous permission in writing to the State

Government.

Provided that the State Government before according such
permission shall consult the Gram Sabha or Gram Panchayats at
the appropriate level Provided further that nothing in this sub-

section shall apply to any transfer,
(a) by way of lease of a building on rent; and

(b) By way of mortgage, for securing loan, to any Co-operative
Land Mortgage Bank or to any Co-operative Society, all

members of which belong to Scheduled Tribes :
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Provided further that previous permission in writing of
the State Government and prior consultation of Gram Sabha or
Panchayats at appropriate level shall be required for making
the acquisition of land under Land Acquisition Act, 1894 in the
Scheduled Areas for development of Projects and before re-
settling or rehabilitating persons evicted by such projects in the
scheduled areas, the actual planning and implementation of the
projects in the scheduled areas shall be co-ordinated at the State

level ;

(2) Every transfer of interest in land made in contravention of

the provisions of sub-section (1) shall be void.
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